
CONNONWEALTH OF KENTUCKY 

BEFORE THE PUBtIC SERVICE CONHISSION 

In tho nattor of: 

A REVIEW OF THE RATES AND CHAROEB 1 
AND INCENTIVE REaULATION PLAN OF ) CASg NO. 90-256 
SOUTH CENTRAL BELL TELEPHONE COMPANY ) 

O R D E R  

Thir matter ariring upon petition of South Contral Boll 

Tolophono Company (Vouth Contral filod March 48 1991 

purruant to KRS 175.4008 for rooonridoration of  an Ordor ontorod 
February. 208 1991 donying aonf~id~ntial~protootion of portionr of 
South Central Boll'r rorponror to tho Attornoy Qoneral'm Data 

~oquort NO. 2 on tho grounds that the Commirrion orrod in finding 
that diroloruro of tho information would not oaumo South Contral 

Be11 oompetitivo injury8 and it appearing to thin Comirrion am 
eoiiowa: 

By ita petition filed Deaombrr 178 1990 an8 rupplrmentod on 

January 28, 1991, South Central Boll roquorted that itr eorponror 
to oortaln d4t4 roquootr of tho Attornay Qenorrl datod Deoombor 3 r  

1990 be protooted from public diralorure am oonfidontial. 

Included in the petition woto tho rerponror to data roquert Itomr 

398 408 1028 1031 1078 60, 8Z1 831 848 85, and 90. By Order 

entered February 20, 19918 confidontial protootion Of tho 

information filod in romponre to thoro data requort itomr war 

denied8 and the motion rookr rooonrldoration of that portion of 

the Order. 



Tho information rought to bo protootod fall8 into one of two 
dirtinot aatogorior. In tho Cirrt ortogory, ~ t o m r  398 40, 102, 
103, and 107 provido intormrtion rrlrting to lorrr rater paid by 

BollBouth Corporation8 BollBouth Borvioer and othor non-rffiliatod 
tonantr in tho Campanile and Colonnado offioo buildingr am woll as 

tully dirtributod aort tlguror rolating to thoro buildings. In 

denying protootion, tho Commirrion found that tho information 

rought to bo protrotod war mort likoly availablo from other 

rour'~or and, thoroforo, not oontidontial. 
In tho roaond oatogory, Itemr 60, 82,  83, 848 85,  and 90 

provido informatlon oonaorning tho contractual relationehipr 

, brtwoon BellSouth Advertiring -and PubLhhing. Company ( o%APC080) and 

South Contra1 Boll, am woll 41 financial information pertaining to 

BAPCO, L. H. Borry and Company ( I L L .  n. B e r r ~ ~ ' ) ~  Bellsouth 

Information Byrtomr (8tBIB88)r ToohBouth, and Oraphicr Holding 

Corporation. Tho information inoludor the balance rheetr of these 

companior for tho yoaer 1987, 1988 and 1989. In denying 

protootion for thir information8 the Commission found that the 

companior had no competitorr who could benefit from the 

information and thoroforo it rhould not bo protected. 

KRB 61.872(1) of  tho Kentucky Opon Records Act declaro~ that 

Hall public rocordr rhrll bo open for inrpectionIo unless 

rpoaifically oxomptod by rtatuto. Exemptions from that policy are 

found in KRS 61.878(1). That roction of the statute exempts nine 
typor of information including cou~morcial information rubmitted to 

an rgonoy in aonfidonce, tho public dircloruro of which would 

injuro tho coapotitivo porition of the party from whom the 
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information was obtained. To qualify for this exemption, thia 

Commisaion has conaietently required the party requesting 

confidentiality to demonatrate actual competition and a likelihood 
of aubatantial competitive injury if the information is publicly 

diaclosed. Competitive injury occurs when dimclosure of the 

information gives competitors an unfair business advantage. 

In aupport of the petition to protect as confidential the 
reaponsee to Itema 39, 40, 102, 103, and 107 relating to the 

Campanile and Colonnade buildings, South Central Bell contend. 

that these buildinge, located in Atlanta and Birmingham, compete 

with other office buildings for leasee and that competing lessor# 

could use the fully distributed cost.information, as well as the 

rate of return information, to lure proepective tenanta to their 

buildings and away from the Campanile and Colonnade buildinge. 

While the rental markets in which these two buildings operate 

may be highly competitive, the Commiarion does not agree that 

disclosure of the lease rates paid by exieting tenants would 

provide any substantial benefit to competing lessors. Lease rates 

reflect the market conditione existing at the time their leaae 

agreement# are exeouted and, am market conditions change, 

prospective tenanta would normally be aware that lease rates also 

ahange to reflect the new conditions. It may be aasumed thatr in 

an open market, prospective tenants will compare lease ratea of 

comparable properties and be attracted to the leaaor who offers 

the beat termm. Knowledge of lease rates agreed upon at earlier 

times would offer no benefit to competing leasora and, thusr the 

information sought to be protected contained in the reaponaee to 
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Itemr 39, 40, 102, 103, and 107 hrr no compotitive valuo, and tho 
motion for roconrideration, with rerpoct to that InfOrnUtiOn, 

rhould be donled. 

The rocond category of information rought to bo protocted 

concerns the relationship brtween Bouth Contra1 Boll, BAPCO, Lo M. 

Borry, BIB, TechSouth and Oraphicr Holding Corporation. In an 
earlier Ordor entered in this procooding on March 11, 1991, tho 
Commirrion found that BAPCO and South Central Bell are wholly 

owned rubridiarior of BellSouth. BAPCO’r primary function ir to 

oompile, publirh, deliver and market telophone directorior for 

South Contra1 Bell operating companies, all of whom are 

rubridiarier of BollBouth. Ai part of that function, BAPCO rellr 

both yellow page and whito pago advertiming in its diroctorier, 

oither directly or, ar in tho oamo of Kontucky, through 

rubcontractorm. Tho rubcontractor rorponrible for tho #ale of 

advertising in Kentucky ir L, U. Berry. BAPCO ir componrated by 

receiving a rhare of tho directory rovenuor apparontly gonorated 

primarily from the rale of advertising. BAPCO, in turn, 

compenrater L. U. Berry on a conmimion barir. 

618 im a wholly owned rubsidiary of BollSouth and it provider 

computer-bared mystam rervicer to BellSouth affiliates, including 
BAPCO From ita rorponre to Item 90, it would appear that 

TechSouth and Graphics Holding Corporation aro alro affiliatod 
compsnier of South Central Bell. 

Tho earlier Order alro found that BAPCO and South Central 

Be11 compete for tho ralo of advertir n9 with five other directory 
publimherr in Kentucky. In addition, according to thin motion for 
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roconridoration, BAPCO competes for advertising revenue with, 

among othorr, newrpapera, maganinem, talevirion, radio, 

tolemarkoting rervicor, direct mail advertiring eervicee and 

billbOaCdr. If the information rought to be protected in this 
category would onablo there compotitors to more effectively 

oompoto with South Central Boll and BAPCO, the information ahould 

bo protocted from dirolorure. 

In rorponro to Itom 60, South Central Be11 ha. filed a copy 

of itr contract with BAPCO. The contract dollneater BAPCO's 

rorponribilitias in compiling, publirhing and dolivering South 

Contra1 Bell'r tolephone directories and, in a reparate exhibit, 
8howr the porcontago of covenuer paid to BAPCO for ita 8ervicer. 

Tho contract rovoala no marketing rtrategier, provider no 

omtimrtor of revenuer or oxpenrer and, while it may be of general 

intorort to compotitorr, would provide no competitive benefit. 
Thoroforo, the information ia not entitled to protection, and the 

potition to reconrider Item 60 should be denied. 

The information filed in reaponse to Item 82 provides the 

total rovonue dorived from yellow page and white page advertiring 

in Kentucky local directories, and the corresponding percentage of 
8aler paid on commirrion by South Central Bell in 1984, 1985, 

1986, and 1987. The information merely revealr the grora revenue 

for the sale of advertiring and would provide no information that 

would be beneficial to South Central Bell and BAPCO competitors. 

TheroLore, confidential protection of the information tiled in 

responne to Item 82 ahould be denied. 
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Item 83 meroly rtater whethor tho aommiaiionm paid to t. M. 
Berry are barod on grora or nmt rovenue. Thir information would 
have no competitive value and tho motion to rooonmidor protmation 
of thio information rhould bo donird. 

The information filed in rorponro to Itom 84 cronrirtr of 
BAPCO'm income mtatementr for it# Kmntuoky oprrationr for 1984, 

1985 and 1986. Tho income rtatomrntr #how tho amOUntm rOali#Od 
from six differont mouramm and tho variour oxponror inaurrrd in 
generating that rovenuo. Bouth Cmntral Boll maintain# that 
oompetitorr aould urn. thir information in dovoloping Choir 

marketing stratogior. Tho information, howrvor, ir not furnirhod 
.in ruffioiont detail to ..enable oompotitorm to analyse tho 

comporition of the market, and the motion to roconridor protootion 

of this information should be denied. 

The information furnirhod in rorponro to Item 85 oonrirtr of 
BAPCO's income rtatementr for both its BellSouth and 8outh Contra1 
Be11 operation# for the year6 1984, 1985, 1986, 1987, 1988, and 
1989. This im the mame information filrd in rorponro to Itom 84, 
except that Item 84 pertain# only to it# Kontuaky oporationr. 

Like the information filed in romponre to Itom 84, thir 

information would not, for the ram. rearonr, bo of bonofit to 
South Central Be11 aompetitorr, and rhould not be protmated from 
disclosure. Therefore, the motion for roaonridoration ahould bo 

denied. 

The information filed in remponro to Itom 90 in0ludor tho 

balance mheets for BAPCO, L. M. Berry, BIB, TeahBouth and Qraphia 

Holding Corporation for the yearm 1987, 1988 and 1989. Liko tho 
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rorponror to Itomr 84 and 85, tho rorponrr to Itom PO ir not ln 
ruCCloiont dotall to bo of bonoCLt to BOuth Contral m i l  

aompotltorrr and likowlro, mhould not bo protootod from 
diroloruro. 'Lh~roCoCo~ tho potltion to rooonrldor protootlon of 

thir inCormtlon rhould bo doniod. 
Thim Comirrion bring othorwiro rufflaiontly rdvlrod, 

IT IS ORDPRPD that1 
1. Tho prtitlon for rooonridorrtlon of tho Commlrrion'r 

Ordor of  Fobruary 20, 1901 donying oonfidontlrl protootion to 

Itomr 391 40, 102, 103, 107, 60, 82, 83 ,  84, 85, and PO of tho 

Attornoy Oonoral'r Data Roquort No, 2 bo and ir horoby donlod. 
2. Tho information donlod rooonridorrtlon rhrll bo hold am 

oonfidontial and propriotary Cor a porlod of flvo worklng dayr 

from tho drto of thir Ordor, at tho oxplration of whloh timo, it 
.hall bo plrood in tho publlo rocord, 

3. Bouth Contral Boll rhall, to tho oxtont that It ham not 
provlourly dono mol within 10 dayr of tho dato of thlr Ordor, 

morvo ooplor OS it. rorponro# to tho Attornoy Oonoral'r Data 

Roquort No. 2 on all partlor of rooord. 
Don0 at Frankfort, Kontuoky, thlr 25th day of Wch, 1991, 

ATTEST I 


